July 10, 2007

The Honorable John Dingell

Chairman, House Energy and Commerce Committee

U.S. House of Representatives

Washington, D.C.  20515
The Honorable David Obey

Chairman, House Committee on Appropriations

U.S. House of Representatives

Washington, D.C.  20515
Subject: Address Impact of New Tamper Proof Prescription Requirements on Medicaid Beneficiary Access to Prescription Medications

Dear Chairmen:  
The undersigned organizations urge you to take immediate legislative action to prevent a provision in Public Law 110-28 (Iraq War Supplemental Appropriations bill) from impeding the ability of Medicaid beneficiaries to obtain prescription medicines from local community pharmacies.  
Under Section 7002 (b) of the new law, all Medicaid prescriptions must be written on "tamper resistant" paper in order to be eligible for reimbursement starting October 1, 2007.  Most physicians do not currently use these types of pads, nor are supplies of them readily available.  As a result, in just over three months, millions of Medicaid prescriptions presented at pharmacy counters across the country may not be eligible for reimbursement.  This scenario places pharmacists in the position of turning millions of patients away or of risking huge financial losses.  Last year 330 million prescriptions were written for Medicaid beneficiaries, representing 11 percent of all prescriptions dispensed in the United States.
The rapidly-approaching October 1, 2007 implementation date leaves little time for federal and state Medicaid officials to educate physicians and pharmacists about complying with the new requirement.  As a result, millions of Medicaid beneficiaries may not be able to obtain their medications after October 1. This could lead to higher Medicaid costs for emergency room visits, hospitalizations, and physician office visits if medications cannot be obtained in a timely manner. 
Our organizations recognize that use of tamper proof pads might help reduce the chance of fraud and abuse in the Medicaid program. However, this implementation time frame is unworkable, and could adversely impact the quality of care for Medicaid beneficiaries.  Similar state-based programs such as New York’s provided more than 18 months for implementation.
We ask for your help in resolving this problem soon so that pharmacies can continue to provide pharmacy services to Medicaid beneficiaries.  We appreciate your consideration of this request. 
Sincerely,
American Pharmacists Association (APhA)
Food Marketing Institute (FMI)

National Alliance of State Pharmacy Associations (NASPA)
National Association of Chain Drug Stores (NACDS)
National Community Pharmacists Association (NCPA)
