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ONTHEDOCKET

 Do not honor a fraudulent prescription, 
even if police request it 

Pharmacists try to collaborate with police to reduce prescription 
drug diversion and abuse. Yet there are limits to what pharma-

cists can do within this collaboration. Committing a crime when 
asked to do so by police to strengthen the evidence of another crime 
is not acceptable. Furthermore, it can lead to a pharmacist being ter-
minated from employment. A recent case from Florida emphasizes 
the adverse consequences of honoring a fraudulent prescription 
when asked to do so by police.

Background
According to the court, a pharmacist 
became suspicious of an alprazolam 
prescription and contacted the pre-
scriber’s of� ce. The of� ce manager 
informed the pharmacist that the 
prescription was fraudulent, and the 
of� ce manager contacted the police. 
A police of� cer arrived at the phar-
macy and informed the pharma-

cist that he “could not take action 
unless the pharmacist actually � lled 
the prescription.” The pharmacist 
relayed this information to the of� ce 
manager, who communicated to the 
pharmacist the prescriber’s autho-
rization to dispense the medication 

in cooperation with the police. The 
pharmacist delivered the medication 
to the “patient,” who was arrested.

The pharmacist’s employment was 
terminated on the basis of a phar-
macy policy that “prohibits phar-
macists from complying with law 
enforcement requests to dispense 
medicine pursuant to fraudulent pre-
scriptions during a sting operation.”

The pharmacist � led a lawsuit 
against the pharmacy, based on 
Florida’s Private Whistleblower Act 
(FWA), which provides that “an 
employer may not take any retalia-
tory personnel action against an 

employee because the employee has 
objected to, or refused to participate 
in, any activity, policy, or practice of 
the employer which is in violation of 
a law, rule, or regulation.”

The pharmacy � led a motion to 
dismiss the case, contending that the 
FWA did not apply.

Rationale
The court � rst addressed the phar-
macist’s argument that she had a 
“good faith, objectively reasonable 
belief” that the pharmacy’s policy 
violated the law. The court noted 
that the FWA requirement that “an 
employer’s policy be in violation of 
a law is unequivocal” [emphasis in 
original]. “It does not provide pro-
tection to employees for ‘alleged’ or 

‘suspected’ violations of the law.” 
The court then turned to the ques-

tion of whether the pharmacy “pol-
icy which prohibits pharmacists 
from � lling fraudulent prescriptions 
at the direction of law enforcement is 
unlawful.” The court simply stated, 
“It is not.” The court noted that the 
pharmacy policy “simply echoes 
state and federal laws that prohibit 
pharmacists from knowingly dis-
pensing medications pursuant to 
fraudulent prescriptions.” 

While the court noted that the 
pharmacist’s case “is sympathetic,” 
the case was nevertheless dismissed.

Discussion
Police try to build strong cases to 
support the arrests they make. They 
prefer to make an arrest for a seri-
ous crime rather than a minor one. 
This approach to law enforcement is 
understandable, but it does not jus-
tify police requests that would put 
pharmacists in the position of com-
mitting a crime to strengthen the evi-
dence in support of an arrest. Police, 
not pharmacists, are responsible for 
the evidence supporting an arrest. 
Pharmacists must never violate the 
law as an accommodation to police.

In most jurisdictions, the crime of 
uttering a false instrument (or pre-
senting a fraudulent prescription) is 
recognized, although it may be less 
serious than the crime of possession 
of controlled substances. If police 
prefer not to pursue the crime of 
presenting a false prescription, then 
pharmacists should simply refuse 
fraudulent prescriptions rather than 
committing a crime themselves to 
enhance the level of the perpetrator’s 
crime.

Prescribers cannot authorize a 
pharmacist to honor a fraudulent 
prescription. A crime is a crime 
regardless of prescriber authority.

Based on: Graddy v Wal-Mart, 2017 
U.S.Dist. LEXIS 20676 (M.D. FL. 
February 14, 2017).
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Committing a crime when 
asked to do so by police is 
not acceptable.
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